MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

SEPTEMBER 10, 2008


The regularly scheduled meeting of the Indian Lake Borough Council was held on September 10, 2008 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Michael D. Miscoe, President



P. Scott Moore







Robert Vogel

Richard Stern
Charles McCauley

Patricia Dewar

Barry S. Lichty, Mayor

Dan Rullo, Solicitor

Theresa L. Weyant, Borough Manager
Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Tom O’Toole, Ken Helsel, Ronald Schirf, Albert Diehl, James Brant, Donald Newman, Robert Tauber, Paul Cornez, Robert Marhefka, John Emerick, Ronald Sieling, Ronald Petrina, James Lyons, Donald Reed, Kathy Moore, and Robert Oates.
The meeting was called to order at 7:02 P.M. by Michael Miscoe, Council President.
ORDER OF BUSINESS

1.
Approve the Minutes of the Meeting Held on August 13, 2008 – Miscoe asked for additions and/or corrections.  There being none, Moore moved and Stern seconded to approve the minutes as submitted.  All ayes, motion carried.  

Approve the Minutes of the Meeting Held on August 18, 2008 – Miscoe asked for additions and/or corrections.  There being none, Moore moved and Vogel seconded to approve the minutes as submitted.  5 ayes 1 abstention, motion carried.  Dewar filed the abstention memorandum with the Borough Secretary.
2.
Financial Reports – Manager reviewed the Income & Expense Report, the Budget Report and the List of Bills for August 31, 2008.  Manager would like to add the following additional outstanding bills to the List of Bills Report:  Richard T. Williams, Sr., for legal services rendered for the Takacs appeal on Zoning Violation, in the amount of $450.00; and Quill Corporation, for miscellaneous office supplies, in the amount of $90.64.  Dewar made a motion to pay the bills from GAI Consultants, in the amount of $40,498.21 and the bill from Maust Excavating, in the amount of $352,374.31 from the line of credit from PNC Bank and to approve the Borough’s Financial Reports, including the amendment to the List of Bills Report.  Moore seconded the motion.  All ayes, motion carried.


Manager reviewed the Water Works Income & Expense Report and the List of Bills for August 31, 2008.   Manager would like to add the following additional outstanding bill to the List of Bills Report:  RDM-Johnstown, LLC, for THM and HAA water samples, in the amount of $534.00.  Dewar made a motion to approve the Water Work’s Financial Reports, including the amendment to the List of Bills Report.  Moore seconded the motion.  All ayes, motion carried.


Manager reviewed the Sewer Plant Financial Reports and the List of Bills for August 31, 2008.   Dewar made a motion to approve the Sewer Plant Financial Reports as presented.  Vogel seconded the motion.  All ayes, motion carried.


Manager reviewed the Summary of Account Balance Report for August 31, 2008.  Moore made a motion to approve the Summary of Account Balance Report for August 31, 2008.  Stern seconded the motion.  All ayes, motion carried.

3.
Welcome Visitors -  Tom O’Toole, Ken Helsel, Ronald Schirf, Albert Diehl, James Brant, Donald Newman, Robert Tauber, Paul Cornez, Robert Marhefka, John Emerick, Ronald Sieling, Ronald Petrina, James Lyons, Donald Reed, Kathy Moore, and Robert Oates.

4.
James Lyons-Portable Toilet Issue Next to Terry St. Clair’s Docks – Mr. Lyons has filed a complaint with Dean Snyder, Zoning Officer, regarding a portable toilet which is at the bottom of the ski slope on Mr. St. Clair’s property.  Ordinance No. 144 requires any portable toilet to be 100 feet from the front property line.  Attorney Rullo stated that Dean contacted him and Attorney Rullo contacted Mr. St. Clair and the portable toilet will be removed.  Miscoe reported that the portable toilet has been removed.
5.
Legal Report:


A.
P.B.S. Coals – Sediment Ponds at the Clear Run Treatment Plant – Vogel made a motion to request that the Zoning Officer rescind the building permit that was issued to PBS Coals for the sediment ponds until Attorney Rullo has the opportunity to review the Zoning Hearing Board transcripts to see what restrictions are in place for the Clear Run Treatment Plant.  Moore seconded the motion.  All ayes, motion carried.

B.
Intermunicipal Service Agreement with Central City Regarding Treated Effluent Disposal for Pine Cove – Modified sections are as follows:  Section 106- All references to homeowner association were removed and that was revised to reflect any and all residents of Indian Lake Borough that produced tertiary treated effluent that is collected by the Borough’s collection system.  Section 109 – More clearly defined the service area as the Borough and not the Pine Cove Homeowners Association.  Section 201 – The provision was changed to reflect the expansion of the service area to emanate the small flow holding tank systems of residents of Indian Lake Borough including but not limited to the residents of the Pine Cove Subdivision.  Section 203 – Typographical error - Shade may, at the full expense of the Borough, conduct testing of the tertiary treated effluent to determine the quality of said effluent being deposited into the Shade treatment plant.  We also requested a reasonable requirement to limit the frequency of testing to (1) test per deposit.  Section 301 – Typographical error – as billed within thirty (30) days.  Vogel made a motion to authorize Michael Miscoe to execute the Intermunicipal Service Agreement as amended with Shade Central City Joint Municipal Authority.  McCauley seconded the motion.  All ayes, motion carried.
6.
Correspondence:  None.
7.
Committee Reports:

A.
Public Works:



1.
Authorization to Advertise for Bids for a Used Bucket Truck – McCauley made a motion to authorize the Borough Manager to advertise for bids for a used bucket truck.  Dewar seconded the motion.  All ayes, motion carried.


2.
2008 Boot Allotment - Stern made a motion that the four-(4) workmen receive a boot allotment check in the amount of $100.00 per person.  Vogel seconded the motion.  All ayes, motion carried.


B.
Zoning Report:

   
1.
August Report of Building Permits Issued – Manager provided each council member with the August Building Permit Report.

8.
New Business:

A.
NIMS Training – Manager Informed Mr. Stern and Mr. Vogel that they will need to complete the following NIMS Training Courses for their Certifications – ICS100, ICS200, ICS700, and ICS800.  When they receive their certification certificates the originals need to be on file at the Borough Office and a copy of the certificates need to be forwarded to Somerset County Emergency Management Agency.  


B.
Appointment of New Member to Council – Miscoe opened the floor for nominations for the vacant Borough Council seat.  Michael Miscoe nominated Tim Walters.  Dewar seconded the nomination.  Richard Stern nominated Robert Marhefka.  Vogel seconded the nomination.  Dewar moved that the nominations be closed.  Vogel seconded the motion.  All ayes, motion carried.  Miscoe called for a roll call vote for Tim Walters:  Miscoe – aye,  Stern – naye, Dewar – aye, Vogel – naye, McCauley – aye, Moore – naye.  .  Miscoe called for a roll call vote for Robert Marhefka:  Miscoe – naye,  Stern – aye, Dewar – naye, Vogel – aye, McCauley – naye, Moore – aye. Tim Walter received 3 ayes and 3 nayes.  Robert Marhefka received 3 ayes and 3 nayes.  Mayor Lichty cast his vote for Tim Walters.  Tim Walters was appointed to fill the vacant seat on Borough Council, term expiring on December 31, 2009.  

9.
Old Business:  


A.
Cambria County Conservation District-The Stonycreek River Stormwater Management Plan – McCauley made a motion to authorize Michael Miscoe to send a letter replicating our prior comments.  Vogel seconded the motion.  All ayes, motion carried.


B.
Borough Web Site – Stern made a motion to authorize the expenditure for the purchase of the indianlakepa.us domain name and to sign up for the deluxe plan.  McCauley seconded the motion.  All ayes, motion carried.  
10.
Public Comment:  


Paul Cornez questioned if the EMS personnel have the keys for the gates at the Hiking and Biking Trail.  Mayor Lichty reported that they did not but we would get them the keys.

Ronald Sieling questioned how long the pontoon boat was going to be allowed to sit and look like a mess on Tom Hudak’s property?  Dean Snyder stated that he was aware of it and would be getting a notice sent out to him.

Ronald Sieling stated that the Borough’s road work policy does not work and you can’t finance it so what are you going to do about it?  Miscoe stated that the Finance Committee will be working with Harry to prioritize the roads and what his recommendations are.
At 8:52 P.M. Dewar made a motion to go into Executive Session for attorney client privilege and to consider the purchase of real estate.  Vogel seconded the motion.  All ayes, motion carried.
At 9:15 P.M. Council returned to Regular Session.

Vogel made a motion to authorize Attorney Rullo to negotiate with the adjoining properties owners in Stonycreek Township on the southern sector of the new tow of the dam.  The property owners are Gwendolyn Keyser and Bobbi Jo Shofstahl.  McCauley seconded the motion.  All ayes, motion carried.
Moore made a motion to authorize any expenditures to Scott Swank relative to any appraisals or surveys that have been done relative to the acquisition of these two (2) properties.  Dewar seconded the motion.  All ayes, motion carried.
Vogel made a motion to authorize Attorney Rullo to prepare and the Borough Manager to advertise an RFP for submission of various proposals to the leasing of natural gas from a leasing standpoint upfront and for a percentage of royalties if natural gas is found.  Dewar seconded the motion.  All ayes, motion carried.

Miscoe made a motion to appoint Tim Walters to the Finance Committee.  McCauley seconded the motion.  All ayes, motion carried.

A discussion ensured relative to the need to rescind a building permit issued by the zoning enforcement officer and that P.B.S. Coals would have the ability to appeal the determination of the zoning enforcement officer.  Attorney Rullo was requested to review previous requests for zoning variances to determine if there had been any preconditions relative to the granting of the past permissive use.  If there was any litigation that would come from any appeal, the parties would revisit whether Attorney Rullo should recuse himself from any further involvement.  
Dewar made a motion acknowledging that Attorney Rullo has fully disclosed his firms’ involvement with P.B.S. Coals, Inc. and the Borough is willing to waive any potential conflict of interest with Attorney Rullo representing the Borough in regards to matters dealing with P.B.S. Coals.  McCauley seconded the motion.  All ayes, motion carried.


With no further business to discuss, Vogel moved and Moore seconded to adjourn the meeting at 9:52 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on October 8, 2008 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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